
General terms and conditions 
Nelly Aleyda Castro Ibarra (Lutterothstraße 104, 20255 Hamburg, phone 040-57246274, fax 040-84603467,  
e-mail: kontakt@nellycastro.de) operates the online shop under the internet domains nellycastro.de, nellycastro.com and nellycas-
tro.es. 

General Terms and Conditions of Business 
(The following General Terms and Conditions also contain legal information on your rights under the regulations on distance 
contracts and electronic commerce). 

1. scope of application 
1a) These General Terms and Conditions (GTC) apply to all deliveries, offers and services of Nelly Aleyda Castro Ibarra (hereinafter: 
"Nelly Castro", "we" or "Seller") to consumers and entrepreneurs. 
1b) Definition of entrepreneur and consumer 
A consumer within the meaning of these General Terms and Conditions is any natural person who enters into a legal transaction for 
a purpose that is predominantly attributable neither to his commercial nor to his independent professional activity (§ 13 BGB). En-
trepreneurs within the meaning of these Terms and Conditions are natural persons, legal entities or partnerships with legal capacity 
who enter into a business relationship with us in the exercise of their commercial or independent professional activity. 

2. contracting party 
The purchase contract is concluded with Nelly Castro, Lutterothstraße 104, 20255 Hamburg. You can reach our customer service for 
questions, complaints and objections by e-mail at kontakt@nellycastro.de or by telephone at 040-57246274. 

3 Offer and conclusion of contract 
3.1 The presentation of the products in the online shop does not constitute a legally binding offer, but an invitation to submit an 
offer. Errors excepted. 
3.2 By clicking the button [Order subject to payment] or by concluding the purchase via PayPal, you place a binding order for the 
goods listed on the order page. 
3.3 Insofar as the customer orders goods via the webshop, an electronic confirmation of receipt of the order shall be sent. This con-
firmation does not constitute acceptance of the order. Acceptance is effected by sending an order confirmation or by sending the 
goods. Only then does the purchase contract come into effect. 
3.4 In addition, the customer also has the option of submitting the offer to the seller by telephone or e-mail. 
3.5 Our offers are subject to change and non-binding. We reserve the right to refuse orders if the rights of third parties are infringed 
or laws are violated during the processing of the order. In this case, the customer will be informed of the order rejection by e-mail. 

4 Right of withdrawal 
4.1 Consumers have a fourteen-day right of withdrawal. This right of withdrawal does not apply to commercial customers. 

Cancellation policy 
Right of withdrawal for consumers 
You may revoke your contractual declaration within 14 days without stating reasons in text form (e.g. letter, e-mail) or - if the goods 
are handed over to you before the deadline - also by returning the goods. The time limit begins after receipt of this notification in 
writing, but not before receipt of the goods by the consignee (in the case of recurring deliveries of similar goods, not before receipt 
of the first partial delivery) and also not before we have fulfilled our obligations to provide information pursuant to Article 246 § 2 in 
conjunction with § 1 paragraph 1 and 2 EGBGB and our obligations pursuant to § 312g paragraph 1 sentence 1 BGB in conjunction 
with Article 246 § 3 EGBGB. The timely dispatch of the revocation or the item shall be sufficient to comply with the revocation peri-
od. The revocation is to be sent to: 

Nelly Castro 
Lutterothstraße 104 
20255 Hamburg 

mailto:kontakt@nellycastro.de


Consequences of revocation 
In the event of an effective revocation, the services received by both parties must be returned and any benefits derived (e.g. interest) 
must be surrendered. If you are unable to return or surrender the performance received and benefits (e.g. benefits of use), or are 
only able to do so in part or in a deteriorated condition, you must compensate us for the loss of value. You only have to pay compen-
sation for the deterioration of the goods and for the use made of them if the use or the deterioration is due to the handling of the 
goods which goes beyond the examination of the characteristics and the mode of operation. By "testing the properties and functio-
nality" we mean testing and trying out the respective goods, as is possible and customary in a shop, for example. Goods that can be 
sent by parcel post are to be returned at our risk. You have to bear the regular costs of the return shipment if the delivered goods 
correspond to the ordered goods and if the price of the goods to be returned does not exceed an amount of 40 euros or if, in the 
case of a higher price of the goods, you have not yet provided the consideration or a contractually agreed partial payment at the 
time of the revocation. Otherwise, the return shipment is free of charge for you. Items that cannot be sent by parcel post will be 
collected from you. Obligations to refund payments must be fulfilled within 30 days. The period begins for you with the dispatch of 
your notice of cancellation or the item, for us with its receipt. 
End of the cancellation policy 

4.2 The right of withdrawal does not apply to the delivery of goods that are manufactured according to customer specifications or 
clearly tailored to personal needs or to the delivery of audio or video recordings or of software, provided that the delivered data 
carriers have been unsealed by you. 
4.3 Please return the goods to us as a prepaid package and keep the proof of posting. 
4.4 Please notify us in advance of any return shipment by sending an e-mail to kontakt@nellycastro.de. This will enable us to process 
the return quickly. In this way you will enable us to allocate the products as quickly as possible. 
4.5 Please note that the modalities mentioned in paragraphs 4.3 to 4.4 are not a prerequisite for the effective exercise of the right of 
withdrawal. 

5 Prices, terms of payment and shipping costs 
5.1 The prices stated on the product pages for consumers include the statutory value added tax and other price components. 
5.2 The prices stated on the product pages for commercial customers do not include the statutory value added tax. 
5.3 In addition to the prices stated, we charge shipping costs. You will find an overview of the shipping costs on our website. Fur-
thermore, the shipping costs will be clearly communicated to you again in the shopping basket system and on the order page. 
5.5 The contracting parties agree that Nelly Castro sends invoices by e-mail. The recipient shall ensure that delivery is not prevented 
by spam filters or other technical devices. 
5.5 Invoices of the Seller are payable net cash within 30 days of the invoice date. 
5.6 If payment in advance by bank transfer has been agreed, payment shall be due immediately after conclusion of the contract. The 
contracting parties are free to agree on a different term of payment. 
5.7 Consumers have the option of paying by means of a payment method offered by PayPal. In this case, the payment is processed 
via the payment service provider PayPal (Europe) S. à r.l. et Cie, S.C.A., 22-24 Boulevard Royal, L-2449 Luxembourg (hereinafter: 
"PayPal"), subject to the PayPal terms of use, available at https://www.paypal.com/de/webapps/mpp/ua/useragreement-full or - if the 
consumer does not have a PayPal account - subject to the terms and conditions for payments without a PayPal account, available at 
https://www.paypal.com/de/webapps/mpp/ua/privacywax-full. 
5.8 The processing of payment methods 
Credit card 
Apple Pay 
Google Pay 
SEPA Direct Debit 
Giropay 
is carried out in cooperation with Stripe Payments Europe, Ltd. ("Stripe"), to which the Provider assigns its payment claim. Stripe 
Payments Europe, Ltd or Mollie B.V. collects the invoice amount from the customer's specified credit card account. In the event of 
assignment, payment can only be made to Stripe Payments Europe, Ltd with debt-discharging effect. The credit card will be charged 
immediately after the customer has sent the order in the online shop. Even if the payment method credit card payment via Stripe 
Payments Europe, Ltd is selected, the supplier remains responsible for general customer enquiries, e.g. regarding goods, delivery 
time, dispatch, returns, complaints, revocation declarations and deliveries or credit notes. The terms and conditions of Stripe Pay-
ments Europe can be viewed at https://stripe.com/de/legal.  
5.9 The minimum order value per order for commercial customers is 150,- Euro net. 
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6 Delivery 
6.1 Delivery shall be made by the method chosen by us. 
6.2 The delivery time within Germany is usually up to 5 working days. We will indicate any deviating delivery times on the respective 
product page. Delivery times to foreign countries may vary considerably. As a guideline, 10 days apply to Europe, 30 days to Asia, 
North America, South America and Oceania. 
6.3 If, in exceptional cases, the stated delivery time cannot be met, we will inform you immediately by e-mail or telephone. 
6.4 If the transport company returns the shipped goods to Nelly Castro because delivery to the customer was not possible, the cust-
omer shall bear the costs for the unsuccessful shipment. This does not apply if the customer is not responsible for the circumstance 
that led to the impossibility of delivery or if the customer was temporarily prevented from accepting the service offered, unless the 
seller or the carrier had given the customer reasonable advance notice of the service. Furthermore, this does not apply with regard 
to the costs for the return shipment if the customer effectively exercises his right of withdrawal. In the event of an effective exercise of 
the right of revocation by the customer, the provision made in this respect in the seller's revocation instructions shall apply to the 
return costs. 

7 Payment 
7.1 End customers may choose to pay via PayPal or the payment methods offered by the service provider Stripe. For business cust-
omers, we only offer payment by bank transfer (prepayment) or SEPA direct debit. 
7.2 Dispatch to consumers and new commercial customers shall expressly only take place after receipt of the full payment amount. 
7.3 The goods are reserved for five days upon receipt of the order. Should payment be received after this time, no claim for delivery 
can be made. 
7.4 Other payment methods can be negotiated with Nelly Castro. However, we reserve the right to revoke these at any time without 
prior notice. 
7.5 If you choose the payment method bank transfer, we will give you our bank details in the order confirmation and deliver the 
goods to the same account after receipt of payment. 
7.6 You shall only have a right of set-off if your counterclaims have been legally established by a court of law or are undisputed or 
have been recognised by us in writing. 
7.7 You may only exercise a right of retention insofar as the claims result from the same contractual relationship. 
7.8 The customer may grant Nelly Castro a SEPA basic mandate. In this case, the direct debit will be collected 2 days after the invoice 
date. The advance notice period is 2 working days for consumers and 24 hours for commercial customers. The direct debit will be 
announced in the invoice or order confirmation with the date of execution. 
7.9 If the buyer defaults on a payment, the statutory provisions shall apply. In the event of a returned direct debit, the customer shall 
be fully obliged to reimburse any charges or fees incurred. The seller will pass on any bank charges incurred to the customer. 

8. retention of title 
8.1 vis-à-vis consumers: The goods remain our property until full payment has been made. 
8.2 In relation to a contractual partner who is an entrepreneur, we retain ownership of all goods delivered until the complete settle-
ment of their total claim arising from the current business relationship with the contractual partner (goods subject to retention of 
title). This shall also apply if the purchase price for certain deliveries of goods designated by the entrepreneur has been paid, as the 
retention of title secures all current open balance claims. The entrepreneur may sell the goods subject to retention of title in the 
course of his ordinary business. He is not authorised to dispose of the goods in any other way, in particular to transfer ownership by 
way of security or to pledge them. All claims to which he is entitled from each resale of the reserved goods shall be assigned by the 
entrepreneur to us up to the amount of the respective outstanding total claim as security. In the event of resale of the reserved 
goods together with other goods at a total price, the assignment shall be made in accordance with the invoice value of the jointly 
sold reserved goods. As long as the entrepreneur meets his payment obligations, he is authorised until revocation to collect the 
claims assigned by way of security. Disposal of this claim by the contractual partner is only permissible step by step against payment 
of the proceeds to us, namely until the complete settlement of the outstanding total claim. The direct debit authorisation may be 
revoked if serious doubts arise as to the contractual partner's ability to pay. In the event of suspension of payments by the contrac-
ting party, the direct debit authorisation shall automatically expire. As soon as the contractual partner suspends payments or files for 
bankruptcy or composition proceedings against its assets, the contractual partner shall no longer be authorised to sell the goods 
subject to retention of title and shall immediately store or mark the goods subject to retention of title separately. Furthermore, the 
contracting partner shall have the amounts received from assigned claims credited to a separate account. 
8.3 In case of serious doubts about the solvency of the contracting party or in case of default of payment as well as in case of appli-
cation for bankruptcy or composition proceedings against the assets of the contracting party, Nelly Castro shall be entitled to re-
claim the goods subject to retention of title at any time even without granting a grace period - in case of default of payment after 



granting a grace period - as far as it appears necessary to cover all claims. For this purpose, we are entitled to enter the premises of 
the contractual partner where the goods are stored and to take possession of the goods. This right also extends to the premises of 
third parties if the goods are stored with third parties. The contractual partner shall ensure that access to these rooms can be exer-
cised without hindrance. The costs of taking back the goods shall be borne by the contractual partner. 

9 Liability and warranty 
9.1 The following exclusions and limitations of liability shall apply to the Seller's liability for damages, without prejudice to the other 
statutory prerequisites for claims. 
10.2 Warranty rights of a commercial customer presuppose that the latter has duly complied with its obligations to examine the 
goods and to give notice of defects pursuant to § 377 of the German Commercial Code (HGB). 
9.3 The Seller shall be liable without limitation insofar as the cause of the damage is based on intent or gross negligence. 
9.4 Furthermore, the Seller shall be liable for the slightly negligent breach of essential obligations, the breach of which jeopardises 
the achievement of the purpose of the contract, or for the breach of obligations, the fulfilment of which makes the proper perfor-
mance of the contract possible in the first place and on the observance of which the Customer regularly relies. In this case, however, 
the Seller shall only be liable for the foreseeable damage typical for the contract. The Seller shall not be liable for the slightly negli-
gent breach of obligations other than those referred to in the above sentences. 
9.5 The above limitations of liability shall not apply in the event of injury to life, limb or health, for a defect following the assumption 
of a guarantee for the quality of the product and for fraudulently concealed defects. Liability under the Product Liability Act remains 
unaffected. 
9.6 Insofar as the Seller's liability is excluded or limited, this shall also apply to the personal liability of employees, representatives 
and vicarious agents. 
9.7 If, despite all due care, the delivered goods have a defect which was already present at the time of the transfer of risk, the Seller 
shall, subject to proper notification of defects, at its discretion remedy the defect or deliver a new product. The Seller shall always be 
given the opportunity to remedy the defect within a reasonable period of time. If the subsequent performance fails, the customer 
shall be entitled to reduce the purchase price or, at its option, to withdraw from the contract. 
9.8 Complaints from commercial customers will only be considered if they are reported to us immediately, within 8 days of receipt of 
the goods (in the case of hidden defects immediately, but no later than 6 months after their discovery). 
9.9 Nelly Castro shall be entitled to inspect rejected goods at the customer's place of business or to demand that they be sent to it 
against reimbursement of costs. The seller's consent must be obtained before any return shipment. 

10 Storage of the text of the contract 
10.1 The customer can print out the text of the contract before submitting the order to the seller in the web shop by using the print 
function of his browser in the last step of the order process. 
10.2 The Seller shall also send the Customer an order confirmation with all order data to the e-mail address provided by the Custo-
mer. With the order confirmation, the customer will also receive a copy of the General Terms and Conditions together with the can-
cellation policy and the information on shipping costs as well as delivery and payment terms. In addition, we store the text of the 
contract, but do not make it accessible on the Internet. 

11 Data protection 
11.1 The seller processes personal data of the customer for a specific purpose and in accordance with the statutory provisions. In 
accordance with §26 of the German Federal Data Protection Act (BDSG), the contractual partner is informed that the data generated 
in connection with his business relationship with us will be stored for the purpose of processing the transaction. 
11.2 The personal data provided for the purpose of ordering goods (such as name, e-mail address, address, payment data) shall be 
used by the Seller for the performance and processing of the contract. This data will be treated confidentially and will not be passed 
on to third parties who are not involved in the ordering, delivery and payment process. 
11.3 The customer has the right to receive, upon request and free of charge, information about the personal data stored by the seller 
about him. In addition, he has the right to have incorrect data corrected, to have his personal data blocked and to have his personal 
data deleted, provided that there is no legal obligation to retain such data. 
11.4 Further information on the type, scope, location and purpose of the collection, processing and use of the required personal 
data by the Seller can be found in the Privacy Policy. 

12 Jurisdiction, Applicable Law, Contractual Language 
12.1 The place of jurisdiction and performance shall be the registered office of the seller if the customer is a merchant, a legal entity 



under public law or a special fund under public law. 
12.2 The contractual language is German. 
12.3 The invalidity of individual provisions of these terms and conditions or of the supply contract concluded with the customer shall 
not affect the validity of the remaining provisions. An invalid provision shall be replaced by a valid provision which comes as close as 
possible to its economic content. 

Status: 19 November 2021 



Declaration of revocation 
Nelly Castro Design (Nelly Castro, Bahnhofstraße 16, 26892 Dörpen, telephone 040-57246274, fax 040-84603467, e-mail: 
kontakt@nellycastro.de) operates the online shop nellycastro.de. Please use this form to cancel a purchase contract and send it by 
post to the following address, by fax or by e-mail to: 

Nelly Castro 
Lutterothstraße104 
20255 Hamburg 
Germany 
Fax: +49 40-84603467 
E-mail: kontakt@nellycastro.de 

I/we hereby revoke the contract concluded by me/us for the purchase of the following goods / the provi-
sion of the following service: 

 Bestellnr.: ____________________Bestelldatum: 
_____________________ 

 received at: ______________________ 

Buyer data 

First and last name: _________________________________________________ 

Straße, Hausnummer: ________________________________________________ 

Postcode, city: ___________________________________________________________ 

E-mail address: _____________________________________________________ 

Product name Item no. Delivery quantity Return quantity
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 Date: ______________________Unterschrift: 
______________________


